




































Cas, No.: RH-TNl9·29S0S 

I conclude that Tenant has not proven her claim of retaliation. 

G. Bad Faith 

The Rental Housing Act provides for an award of treble damages in 

circumstances where a housing provider has acted in "bad faith." D.C. Official Code 

§ 42-3509.01 (a). A finding of bad faith requires inquiry into the "intent or state of mind 

of the actor." Third Jones Corp. v. Young, TP 20,300 (RHC Mar. 22, 1990) at 9. It 

requires a finding that Housing Provider acted out of "some interested or sinister motive" 

involving ''the conscious doing of a wrong because of dishonest motive or moral 

obliquity." Id Although the standard of misconduct required for bad faith has been 

described as "egregious," Id at 8, it is sufficient that Housing Provider's action reflect a 

"deliberate refusal to perform without just or reasonable cause or excuse," Id at 10, or "a 

continuing, heedless disregard of a duty," Cascade Park Apartmenls v. Walker at 35. 

It is arguable here that Housing Provider's refusal to maintain the property 

constituted a "deliberate refusal to perform," and a "continuing, heedless disregard of 

duty." Id But the evidence does not support the conclusion that Housing Provider acted 

out of a "sinister" or "dishonest" motive, was guilty of "moral obliquity," or even that his 

behavior was "egregious." Housing Provider was not the owner of the property and he 

apparently believed that the Housing Acco=odation would be subject to foreclosure 

following the owner's death. After he abandoned the property in May 2008, there is no 

evidence that he made any demand for rent until he filed the suit for possession in June 

2009. Tenant, in tum, seems to have acquiesced in this arrangement. She stopped paying 

rent, arranged for repairs herself, rather than demanding that Housing Provider make the 
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repairs, and took no steps to enforce her legal rights until she fIled this tenant petition on 

December 30, 2008. Moreover, she acknowledged that the tenant petition was provoked 

not by Housing Provider's failure to make repairs, but by his intrusion and removal of her 

personal belongings from the basement. In view of Tenant's reluctance to demand that 

Housing Provider live up to his obligations, I cannot conclude that Housing Provider's 

failure to maintain the property justifies a fmding of bad faith. 

H. Rent Refund 

The Rental Housing Act provides that "[I]f the Rent Administrator determines 

that the related services or related facilities supplied by a housing provider for a housing 

accommodation or for any rental unit in the housing accommodation are substantially 

increased or decreased, the Rent Adniinistrator may increase or decrease the rent charged, 

as applicable, to reflect proportionally the value of the change in services or facilities." 

D.C. Official Code § 42-3502.11.5 The Administrative Law Judge may then award 

Tenant a rent refund for the cumulative amount of these reductions. D.C. Official Code 

§ 42-3509.01(a). It is well-established that a tenant who is entitled to a rent refund may 

receive an award notwithstanding that the rent is not paid. See D.C. Official Code 

§ 42-3501.03 (28) (defining "rent" as money "demanded" by a housing provider); 

Kapusta v. D.C. Rental Hous. Comm'n, 704 A.2d 286, 287 (D.C. 1997) (affirming award 

of rent refund where rent was demanded but not paid); Schauer v. Assalaam, TP 27,084 

(RHe Dec. 3 I, 2002) at 6 (holding that the tenant's rent refund was based on the amount 

5 The Rent Administrator's adjudicatory functions were assumed by OAH as of October 
1,2006. D.C. Official Code § 2-1 831.03(b-1)(1). 
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demanded rather than the amount paid under a court protective order).6 Tenant is entitled 

to the award for reduction in services and facilities irrespective of whether she paid the 

rent that was demanded. I have valued the reduction in Tenant's rent at $800 per month 

from June 2008 through June 2009. Table I below computes Tenant' s rent refund. 

The Rental Housing Commission Rules inlplementing the Rental Housing Act 

provide for the award of interest on rent refunds at the interest rate used by ilie Superior 

Court of the District of Columbia on the date of the decision from the date of ilie 

violation to the date of issuance of the decision. 14 DCMR 3826.1 -·3826.3; Marshall v. 

D.C. Rental Hous. Comm'n, 533 A.2d 1271, 1278 (D.C. 1987). Interest at the current 3% 

per annum rate is reflected in Table 1 below through the date of this decision. 

Table 1 
Computation of Tenant's Rent Refund 

Month Rent Refund Months Held Interest 
JunOB $ BOO.OO 24 $ 4B.00 
Jul OB $ BOO.OO 23 $ 46.00 
Aug 08 $ 800.00 22 $ 44.00 
Sep 08 $ BOO.OO 21 $ 42.00 
OetOB $ BOO.OO 20 $ 40.00 
Nov DB $ 800.00 19 $ 38.00 
Dec 08 $ BOO. 00 18 $ 36.00 
Jan 09 $ 800.00 17 $ 34.00 
Feb 09 $ BOO.OO 16 $ 32.00 
Mar09 $ BOO.OO 15 $ 30.00 
Apr 09 $ 800.00 14 $ 28.00 
May 09 . $ 800.00 13 $ 26.00 
Jun 09 $ 800.00 12 $ 24.00 
Total $ 10,400.00 $ 468.00 
Total Refund and Interest $ 10,868.00 

6 Aliliough there is no evidence iliat Housing Provider demanded rent between May 
2008, when he effectively abandoned the property, and May 2009, when he filed the 
complaint for possession, the complaint for possession demanded back rent from May 
2008. 
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Tenant's award is $10,868.00, including interest. 

IV. Order 

Accordingly, it is this 20th day of May 2010, 

ORDERED, that Tenant's claims that the Housing Accommodation was not 

properly registered, that a rent increase was implemented when the Housing 

Accommodation was not in substantial compliance with the housing regulations, and that 

Housing Provider retaliated against Tenant for exercising her rights under the Rental 

Housing Act are DISMISSED WITH PREJUDICE; and it is further 

ORDERED, that Tenant has proven her claims that Housing Provider 

substantially reduced or eliminated services and facilities associated with the Rental Unit; 

and it is further 

ORDERED, that Housing Provider Michael DeMino pay Tenant Christine 

Senteno the sum of TEN THOUSAND, EIGHT HUNDRED, AND SIXTY-EIGHT 

DOLLARS ($10,868.00), and it is further 

ORDERED, that the appeal rights of any party aggrieved by this Final Order are 

set forth below. 
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APPENDIX 

Exhibits in Evidence 

Exhibit Pages Description 
No. 

Petitioner 
100 3 Deed dated 2128/2007 
101 1 Handwritten list: "Senteno Expenses" 
102 5 Receipts and Utility Bills 
103 8 Residential lease dated 112/2008 
104 1 Complaint for Possession, L&TNo_ 0018699-09, subscribed 5/6/09 
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MOTIONS FOR RECONSIDERATION 

Any party served with a final order may file a motion for reconsideration within 
ten (10) days of service of the final order in accordance with 1 DCMR 2937_ When the 
final order is served by mail, five (5) days are added to the 10 day period in accordance 
with 1 DCIvIR. 2811.5. 

A motion for reconsideration shall be granted only if there has been an 
intervening change in the law; if new evidence has heen discovered that previously was 
not reasonably available to the party seeking reconsideration; if there is a clear error of 
law in the final order; if the final order contains typographical, numerical, or technical 
errors; or if a party shows that there was a good reason for not attending the hearing. 

The Administrative Law Judge has thirty (30) days to decide a motion for 
reconsideration. If a timely motion for reconsideration of a final order is filed, the time to 
appeal shall not begin to run until the motion for reconsideration is decided or denied by 
operation of law. If the Judge has not ruled on the motion for reconsideration and 30 
days have passed, the motion is automatically denied and the 10 day period for filing an 
appeal to the Rental Housing Commission begins to nlIL 

APPEAL RIGHTS 

Pursuant to D.C. Official Code §§ 2-1831.16(h) and 42-3502.16(h), any party 
aggrieved by a Final Order issued by the Office of Administrative Hearings may appeal 
the Final Order to the District of Columbia Rental Housing Commission within ten (10) 
business days after service of the final order, in accordance with the Commission's rule, 
14 DCMR 3802. If the Final Order is served on the parties by mail, an additional three 
(3) days shall be allowed, in accordance with 14 DCMR 3802.2_ 

Additional important information about appeals to the Rental Housing 
Commission may be found in the Commission's rules, 14 DCMR 3800 et seq_, or you 
may contact the Commission at the following address: 

District of Columbia Rental Housing Commission 
441 4th Street NW 

Suite 1140 
Washington, DC 20001 

(202) 442-8949 
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Certificate of Service: 

By First Class Mail (.postage Pre-paid) 

Christine Senteno 
710 Q Street NW 
Washington, DC 20001 

~chaeIDe~o 
843 J Quince Orchard Blvd. 
Gaithersburg, MD 20878 

I here~ certify that on 
5- .2 [I , 2010, this 

document was caused to be served upon 
the above-named parties at the addresses 
and by the means stated. 

,0, , ~" il!.(JA04U't'f-1\.. ¥2f 'A' ~ V\ IV, ,-i-tf-' 

Clerk I Deputy Clerk 
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By Inter-Agency Mail: 

District of Columbia Rental Housing 
Commission 
4414th StreetNW 
Suite 1140 
Washington, DC 20001 

Keith Anderson, Acting Rent 
Administrator 
District of Columbia Department of 
Housing and Connnunity Development 
Housing Regulation Administration 
1800 Martin Luther King Jr. Avenue SE 
Washington, DC 20020 


